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Introduction 

Like it or not, you are a negotiator. Negotiation is a fact of 
life. You discuss a raise with your boss. You try to agree with 
a stranger on a price for his house. Two lawyers try to settle 
a lawsuit arising from a car accident. A group of oil companies 
plan a joint venture exploring for offshore oil. A city official 
meets with union leaders to avert a transit strike. The United 
States Secretary of State sits down with his Soviet counterpart 
to seek an agreement limiting nuclear arms. All these are nego-
tiations. 

Everyone negotiates something every day. Like Moliere's 
Monsieur Jourdain, who was delighted to learn that he had 
been speaking prose all his life, people negotiate even when 
they don't think of themselves as doing so. A person negotiates 
with his spouse about where to go for dinner and with his child 
about when the lights go out. Negotiation is a basic means 
of getting what you want from others. It is back-and-forth 
communication designed to reach an agreement when you and 
the other side have some interests that arc shared and others 
that are opposed. 

More and more occasions require negotiation; conflict is a 
growth industry. Everyone wants to participate in decisions 
that affect them; fewer and fewer people will accept decisions 
dictated by someone else. People differ, and they use negotia-
tion to handle their differences. Whether in business, govern-
ment, or the family, people reach most decisions through 
negotiation. Even when they go to court, they almost always 
negotiate a settlement before trial. 
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Although negotiation takes place every day, it is not easy 
to do well. Standard strategies for negotiation often leave 
people dissatisfied, worn out, or alienated 	and frequently 
all three. 

People find themselves in a dilemma. They see two way! 
to negotiate: soft or hard. The soft negotiator wants to avoid 
personal conflict and so makes concessions readily in order 
to reach agreement. He wants an amicable resolution; yet he 
often ends up exploited and feeling bitter. The hard negotiator 
sees any situation as a contest of wills in which the side that 
takes the more extreme positions and holds out longer fare! 
better. He wants to win; yet he often ends up producing ar 
equally hard response which exhausts him and his resources 
and harms his relationship with the other side. Other stand. 
and negotiating strategies fall between hard and soft, but east 
involves an attempted trade-off between getting what yot 
want ani getting along with people. 
• There is a third way to negotiate, a way neither hard no 
soft, but rather both hard and soft. The method of principled 
negotiation developed at the Harvard Negotiation Project i 
to decide issues on their merits rather than through a haggling 
process focused on what each side says it will and won't do 
It suggests that you look for mutual gains 	wherever  possible  

ou should insist tha 
ed on some fair standards independent of 

the will of either side. The method of principled negotiation 
hard on the merits, soft on people. It employs no trick
s  no posturing. Principled negotiation shows you how to 
obtain what you are entitled to and still be decent. at ou are entitled to and still be decent. It enables  
you to be fair while protecting you against those who would take advantage of your fairness protecting you against t ose who woulc 

fairness  book
 is about the method of principled negotiation 

The first chapter describes problems that arise in using the 
standard strategies of positional bargaining. The next four 
chapters lay out the four principles of the method. The las 
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hree chapters answer the questions most commonly asked 
ibout the method: What if the other side is more powerful? 
What if they will not play along? And what if they use dirty 
tricks? 

Principled negotiation can be used by United States diplo-
mats in arms control talks with the Soviet Union, by Wall 
Street lawyers representing Fortune 500 companies in anti-
rust cases, and by couples in deciding everything from where 

go for vacation to how to divide their property if they get 
divorced. Anyone can use this method. 

Every negotiation is different, but the basic elements do not 
change. Principled negotiation can be used whether there is 
me issue or several; two parties or many; whether there is a 
prescribed ritual, as in collective bargaining, or an impromptu 
free-for-all, as in talking with hijackers. The method applies 
Whether the other side is more experienced or less, a hard 
bargainer or a friendly. Principled negotiation is an all- 
purpose strategy. Unlike almost all other strategies, if the 
other side learns this one, it does not become more difficult 
to use; it becomes easier. If they read this book, all the better. 

and that where your interests conflict 
the result be 

will of either 



 

Don't Bargain 
Over Positions 

Whether a negotiation concerns a contract, a family quarrel, 
or a peace settlement among nations, people routinely engage 
in positional bargaining. Each side takes a position', argues for 
it, and makes concessions to reach a compromise. The classic 
example of this negotiating minuet is the haggling that takes 
place between a customer and the proprietor of a secondhand 
store: 

CUSTOMER 	 SHOPKEEPER 

How much do you want for this 
brass dish? 

That is a beautiful antique, isn't 
it? I guess I could let it go for 
$75. 

Oh come on, it's dented. I'll give 
you $15. 

Really! I might consider a seri-
ous offer, but $15 certainly isn't 
serious. 

Well, I could go to $20, but I 
would never pay anything like 
$75. Quote me a realistic price. 

You drive a hard bargain, young 
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CUSTOMER 	 SHOPKEEPER 
$25. 

It cost me a great deal more 
than that. Make me a serious 
offer. 

$37.50. That's the highest I will 
go. 	 - 	, 

:'llave you noticed the engraving 
on - that. dish? Next year pieces 

that will be worth twice 
what you pay today. 

goes, 
 

And" so it 	' ..oti and on. Perhaps they will reach agree- 
ment, perhaps not 	• 	• ' • 	. 

Any method - Of negotiation may be fairly judged by three 
criteria: - kshOuld..OrodUce a wise agreement if agreement is 
possible.' - It :should 'beefficient.--  And it should improve or at 
least not dainage, the relationship between the parties. (A wise 
agreement can •be ,defined as one which meets the legitimate 

":interests of eAoliiid6 to the extent possible, resolves conflicting 
interests fairly, :4 durable, and takes community interests into 
account.) 	y , 

The most common form of negotiation, illustrated by the 
above 'exampKdetiends 'upon successively taking — and then 
giving up --;.:*'se.citielice of positions., 

,Taking positioni, as the customer and storekeeper do, serves 
" some useful ,purposesin ,a negotiation. It tells.  the other side 
what you f_wrest; it proviides an anchor in an uncertain and 
pressured situation; and. it ,can eventually produce the terms 
of an acceptable agreement. But those purposes can be served 
in other ways:.-  And, .positional bargaining fails to meet the 
basic criteria of producing a wise agreement, efficiently and 
amicably. 	, 	.  

Don't Bargain Over Positions 

Arguing over positions produces unwise agreements 
When negotiators bargain over positions, they tend to lock 
themselves into those positions. -The more you clarify your 
position and defend it against attack, the more committed you 
become to it. The more you try to convince the other side of 
the impossibility of changing your opening position, the more 
difficult it becomes to do so. Your ego becomes identified 
with your position. You now have a new interest in "saving 
face" — in reconciling future action with past positions — 
making it less and less likely that any agreement will wisely 
reconcile the parties' original interests. 

The danger that positional bargaining will impede a nego-
tiation was well illustrated by the breakdown of the talks un-
der President Kennedy for a comprehensive ban on nuclear 
testing. A critical question arose: How many on-site inspec-
tions per year should the Soviet Union and the United States 
be permitted to make within the other's territory to investigate 
suspicious seismic events? The Soviet Union finally agreed to 
three inspections. The United States insisted on no less than 
ten. And there the talks broke down over positions de-
spite the fact that no one understood whether an "inspection" 

, would involve one person looking around for one day, or a 
hundred people prying indiscriminately for a month. The par-
ties had made little attempt to design an inspection procedure 
that would reconcile the United States's interest in verification 
with the desire of both countries for minimal intrusion. 

As more attention is paid to positions, less attention is 
devoted to meeting the underlyintconcems of the parties. 
Agreement becomes less likely. Any agreement reached may 
reflect a mechanical splitting of the difference between final 
positions rather than a solution carefully crafted to meet the 

Jegilinaueinterests of thearties. The resta_ Liti an 
agreement less  satisfactory to each side than it could have 

5 
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sponse to sustained, hard positional bargaining is soft posi-
tional bargaining, you will probably lose your shirt. 

There is an alternative. 
If you do not like the 	between hard and soft posi- 
tional bargaining, you can change the game. 

The game of negotiation takes place at two levels. At one 
level, negotiation addresses the substance; at another, it fo-
cuses -- usually 'implicitly -- on the procedure for dealing 
with the substance. The first negotiation may concern your 
salary, the terms of a lease, or a price to be paid. The second 
negotiation concerns, how you will negotiate the substantive 
question: by soft positional bargaining, by hard positional bar-
gaining, or by, some other method. This second negotiation is 
a game about a game—  a "meta-game." Each move you make 
within a negotiation Is not only a move that deals with rent, 
salary, or other substantive questions; it also helps structure 
the rules of the game you are playing. Your move may serve 
to keep the negotiations within an ongoing mode, or it may 
constitute a game-changing move. 

-This second negotiation by and large escapes notice because 
it seems to occur without conscious decision. Only when deal-
ing with someone from another country, particularly someone 
with a markedly different cultural background, are you likely 
to  see the necessity of establishing some accepted process for 
the substantive negotiations. But whether consciously or not, 
you are negotiating procedural rules with every move you 
make, even if those, moves appear exclusively concerned with 
substance. 	 

The answer to the question of whether to use soft positional 
bargaining or hard is "neither." Change the game. At the 
Harvard Negotiation Project we have been developing an 
alternative to positional bargaining: a method of negotiation 
explicitly designed to produce wise outcomes efficiently and 
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amicably. This method, called principled negotiation or nego-
tiation on the merits, can be boiled down to four basic points. 

These four points define a straightforward method of nego-
tiation that can be used under almost an circumstance. Each 
point deals with a basic element of negotiation, an suggests 
what you should do about  it. 

People: 	Separate the people from the problem. 

Interests: Focus on interests, not positions. 

Options: Generate a variety of possibilities before decid-
ing what to do. 

Criteria: Insist that the result be based on some objective 
standard. 

The first point responds to the fact that human beings are 
not computers. We are creatures of strong emotions who often 
have radically different perceptions and have difficulty com-
municating clearly. Emotions typically become entangled with 
the objective merits of the problem. Taking positions just 
makes this worse because people's egos become identified 
with their positions. Hence, before working on the substantive 
problem, the "people problem" should be disentangled from 
it and dealt with separately. Figuratively if not literally, the 
participants should come to see themselves as working side 
by side, attacking the problem, not each other. Hence the first 
proposition: Separate the people from the problem. 

The second point is designed to overcome the drawback of 
focusing on people's stated positions when the object of a ne-
gotiation is to satisfy their underlying interests. A negotiating 
position often obscures what you really want. Compromising 
between positions is not likely to produce an, agreement which 
will effectively take care of the human needs that led people 
to adopt those positions. The second basic element of the 
method is: Focus on interests, not positions. 



PROBLEM 
Positional Bargaining: Which Game 
Should You Play? 

SOFT 
Participants are 

friends. 
The goal is 

agreement. 

HARD 
Participants are 

adversaries. 
The goal is victory. 

Make concessions 	Demand conces- 
to cultivate the 	sions as a condi- 
relationship. 	tion of the rela- 

tionship. 
Be soft on the 	Be hard on the 
people and the 	problem and the 
problem. 	 people. 

Trust others. 	Distrust others. 

Change your 
position easily. 

Make offers. 
Disclose your 
bottom line. 

Accept one-sided 
losses to reach 
agreement. 

Search for the 
single answer: the 
one they will 
accept. 

Insist on agree-
ment. 

Try to avoid a 
contest of will. 

Dig in to your 
position. 

Make threats. 
Mislead as to your 

bottom line. 
Demand one-sided 

gains as the price 
of agreement. 

Search for the 
single answer: the 
one you will 
accept. 

Insist on your 
position. 

Try to win a 
contest of will. 

Yield to pressure. 	Apply pressure. 

SOLUTION 
Change the Game 
Negotiate on the Merits 

PRINCIPLED 
Participants are problem-

solvers. 
The goal is a wise outcome 

reached efficiently and 
amicably. 

Separate the people from 
the problem. 

Be soft on the people, 
hard on the problem. 

Proceed independent of 
trust. 

Focus on interests, not 
positions. 

Explore interests. 
Avoid having a bottom 

line. 
Invent options for mutual 

gain. 

Develop multiple options 
to choose from; decide 
later. 

Insist on using 
objective criteria. 

Try to reach a result 
based on standards 
independent of will. 

Reason and be open to 
reasons; yield to prin-
ciple, not pressure. 
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The third point responds to the difficulty of designing opti-
mal solutions while under pressure. Trying to decide in the 
presence of an adversary narrows your vision. Having a lot at 
stake inhibits creativity. So does searching for the one right 
solution. You can offset these constraints by setting aside a 
designated time within which to think up a wide range of pos-
sible solutions that advance shared interests and creatively 
reconcile differing interests. Hence the third basic point: Be-
fore trying to reach agreemen for  mutual gain. 

Where interests are directly opposed, a negotiator may be 
able to obtain a favorable result simply by being stubborn. 
That method tends to reward intransigence and produce arbi-
trary results. However, you can counter such a negotiator by 
insisting that his single say-so is not enough. and that the agree-
ment must reflect some fair standard independent of the naked 
will of either side. This does not mean insisting that the terms 
be based on the standard you select, but only that some fair 
standard such as market value, expert opinion, custom, or law 
determine the outcome. By discussing such criteria rather than 
what the parties are willing or unwilling to do, neither party 
• need give in to the other; both can defer to a fair solution. 
Hence the fourth basic point: Insist on using objective criteria. 

The method of principled negotiation is contrasted with 
hard and soft positional bargaining in the table below, which 
shows the four basic points of the method in boldface type. 

The four propositions of principled negotiation are relevant 

from the time you begin to think about negotiating until the 

time either an agreement is reached or you decide to break off 

the effort. That period can be divided into three stages: analy-

sis, planning, and discussion. 
During the anal sis stale o re sim .1 tr in: to diagnose 

the situation — to gather information, orlanize it, an. think 
about it. You wi want to consis er t e peop e pro • ems of 
partisan perceptions, hostile emotions, an unclear commu- 

ose of 
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imam as well as to identi our interests an 
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the other side. You will want to note options already on the 
table and identify any criteria already suggested as a basis for 
agreement. 

During the planning  stage you deal with the same four ele-
ments a second time, both generating ideas and deciding what 
to do. How do you propose to handle the people problems? 
Of your interests, which are most important? And what are 
some realistic objectives? You will want to generate additional 
options and additional criteria for deciding among them. 

Again during the discussion stage, when the parties com-
municate back and forth, looking toward agreement, the same 
four elements are the best subjects to discuss. Differences in 
perception, feelings of frustration and anger, and difficulties 
in communication can be acknowledged and addressed. Each 
side should come to understand the interests of the other. 
Both can then jointly generate options that are mutually ad-
vantageous and seek agreement on objective standards for re-
solving opposed interests. 

To sum up, in contrast to positional bargaining, the prin-
cipled negotiation method of focusing on basic interests, mu-
tually satisfying options, and fair standards typically results 
in a wise agreement. The method permits you to reach a grad-
ual consensus on a joint decision efficiently without all the 
transactional costs of digging in to positions only to have to 
dig yourself out of them. And separating the people from the 
problem allows you to deal directly and empathetically with 
the other negotiator as a human being, thus making possible 
an amicable agreement. 

Each of the next four chapters expands on one of these four 
basic points. If at any point you become skeptical, you may 
want to skip ahead briefly and browse in the final three chap-
ters, which respond to questions commonly raised about the 
method. 
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2. Separate the PEOPLE 
from the Problem 

3. Focus on INTERESTS, 
Not Positions 

   

4. Invent OPTIONS 
for Mutual Gain 

5. Insist on Using Objective 
CRITERIA 
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Separate the People 
from the Problem 

Everyone knows how hard it is to deal with a problem without 
people misunderstanding each other, getting angry or upset, 
and taking things personally. 

A union leader says to his men, "All right, who called the 
walkout?" 

Jones steps forward. "I did. It was that bum foreman Camp-
bell again. That was the fifth time in two weeks he sent me 
out of our group as a replacement. He's got it in for me, and 
I'm tired of it. Why should I get all the dirty work?" 

Later the union leader confronts Campbell. "Why do you 
keep picking on Jones? He says you've put him on replace-
ment detail five times in two weeks. What's going on?" 

Campbell replies, "I pick Jones because he's the best. I 
know I can trust him to keep things 	from fouling 	in a group 

without its point man. I send !tun on replacement only when 

it's a key man missing, otherwise I send Smith or someone 
else. It's just that with the flu going around there've been a 
lot of point men out. I never knew Jones objected. I thought 
he liked the responsibility." 

In another real-life situation, an insurance company lawyer 
says to the state insurance commissioner: 

"I appreciate your time, Commissioner Thompson. What 
I'd like to talk to you about is some of the problems we've 
been having with the presumption clause of the strict-liability  

regulations. Basically, we think the way the clause was written 
causes it to have an unfair impact on those insurers whose 
existing policies contain rate adjustment limitations, and we 
would like to consider ways it might be revised --" 

The Commissioner, interrupting: "Mr. Johnson, your com-
pany had ample opportunity to voice any objection it had dur-
ing the hearings my department held on those regulations 
before they were issued. I ran those hearings, Mr. Johnson. 
I listened to every word of testimony, and I wrote the final 
version of the strict-liability provisions personally. Are you 
saying I made a mistake?" 

"No, but --" 
"Are you saying I'm unfair?" 
"Certainly not, sir, but I think this provision has had con-

sequences none of us foresaw, and -" 
"Listen, Johnson, I promised the public when I campaigned 

for this position that I would put an end to killer hair dryers 
and $5000 bombs disguised as cars. And these regulations 
have done that. 

"Your company made a $50 million profit on its strict-lia-
bility policies last year. What kind of fool do you think you 
can play me for, coming in here talking about 'unfair' regu-
lations and 'unforeseen consequences'? t don't want to hear 
another word of that. Good day, Mr, Johnson." 

Now what? Does the insurance company lawyer press the 
Commissioner on this point, making him angry and probably 
not getting anywhere? His company does a lot of business in 
this state. A good relationship with the Commissioner is im-
portant. Should he let the matter rest, then, even though he is 
convinced that this regulation really is unfair, that its long-
term effects are likely to be against the public interest, and 
that not even the experts foresaw this problem at the time of 
the original hearings? 

What is going on in these cases? 
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paper, or whatever else depicts the problem. If you have estab-
lished a basis for mutual trust, so much the better. But how-
ever precarious your relationship may be, try to structure the 
negotiation as a side-by-side activity in which the two ofyou 
— with your differing interests and perceptions, and your emo-
tional involvement — jointly face a common task. 

Separating the people from the problem is not something 
you can do once and forget about; you have to keep working 
at it. The basic approach is to deal with the people as human 
beings and with the problem on its merits. How to do the 
latter is the subject of the next-three chapters. 

3  Focus on Interests, 
Not Positions 

Consider the story of two men quarreling in a library. One 
wants the window open and the other wants it closed. They 
bicker back and forth about how much to leave it open: a 
crack, halfway, three quarters of the way. No solution satis-
fies them both. 

Enter the librarian. She asks one why he wants the window 
open: "To get some fresh air." She asks the other why he wants 
it closed: "To avoid the draft." After thinking a minute, she 
opens wide a window in the next room, bringing in fresh air 
without a draft. 

For a wise solution reconcile interests, not positions 
This story is typical of many negotiations. Since the parties' 
problem appears to be a conflict of positions, and since their 
goal is to agree on a position, they naturally tend to think and 
talk about positions and in the process often reach an 
impasse. 

The librarian could not have invented the solution she 
did if she had focused only on the two men's stated positions 
of wanting the window open or closed. Instead she looked to 
their underlying interests of fresh air and no draft. This differ-
ence between positions and interests is crucial. 
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Interests define the pioblem. The basic problem in a nego-
tiation lies not in conflicting positions, but in the conflict be-
tween each side's 'needs, desires, concerns, and fears. The 
parties may say: 

"I am trying to get him to stop.  that real estate develop-
ment next door." . 

Or "We disagree. He wants $50,000 for the house. I won't 
pay a penny more than $47,500." 

But on a more basic leVel the problem is: 
"He needs the cash; "want peace and quiet." 
Or "He needs, at least‘  $50,000 to settle with his ex-wife. I 

told my family that I wouldn't pay more than $47,500 for a 
house." 	 _ 

Such desires and concerns are interests. Interests motivate 
people; they are .the. silent movers behind the hubbub of posi-
tion's. Your position is something you have decided upon. 
Your interests are what caused you to so decide. 

The Egyptian-Israeli peace treaty blocked out at Camp 
David in 1978 demonstrates the usefulness of looking behind 
positions. Israel had occupied the Egyptian Sinai Peninsula 
since the Six Day War of 1967. When Egypt and Israel sat 
down together in 1978 to negotiate a peace, their positions 
were incompatible.' Israel insisted on keeping some of the 
Sinai. Egypt, on the other hand, insisted that every inch of 
the Sinai be returned to Egyptian sovereignty. Time and again, 
people drew maps showing possible boundary lines that would 
divide the Sinai between Egypt and Israel. Compromising in 
this way was wholly unacceptable to Egypt. To go back to the 
situation as it was in 1967 was equally unacceptable to Israel. 

Looking to their interests instead of their positions made it 
possible to develop a solution. Israel's interest lay in security; 
they did not want, Egyptian tanks poised on their border 
ready to roll across at any time. Egypt's ,interest lay in sov-
ereignty; the Sinai had been part . of Egypt, since the time' of 
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the Pharaohs. After centuries of domination by Greeks, 
Romans, Turks, French, and British, Egypt had only recently 
regained full sovereignty and was not aboia to cede territory 
to another foreign conqueror. 

At Camp David, President Sadat of Egypt and Prime Minis-
ter Begin of Israel agreed to a plan that would return the 
Sinai to complete Egyptian sovereignty and, by demilitarizing 
large areas, would still assure Israeli security. The Egyptian 
flag would fly everywhere, but Egyptian tanks would be no-
where near Israel. 

Reconciling interests rather than positions works for two 
reasons. First, for every interest there usually exist several 
possible positions that could satisfy it. All too often people 
simply adopt the most obvious position, as Israel did, for ex-
ample, in announcing that they intended to keep part of the 
Sinai. When you do look behind opposed positions for the 
motivating interests, you can often find an alternative posi-
tion which meets not only your interests but theirs as well. 
In the Sinai, demilitarization was one such alternative. 

Reconciling interests rather than compromising between 
positions also works because behind opposed positions lie 
many more interests than conflicting ones. 	Situp 

Behind opposed positions lie shared and compatible inter-
ests, as well as conflicting ones. We tend to assume that be-
cause the other side's positions are opposed to ours, their inter-
ests must also be opposed. If we have an interest in defending 
ourselves, then they must want to attack us. If we have an 
interest in minimizing the rent, then their interest must be 
to maximize it. In many negotiations, however, a close exam- 
ination of the underlying interests will reveal the existence 
of many more interests that are shared or compatible than 
ones that are opposed. 

For example, look at the interests a tenant shares with a 
prospective landlord: 
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Invent Options 
for Mutual Gain 

The case of Israel-  and Egypt negotiating over who should 
keep how much of the Sinai Peninsula illustrates both a major 
problem in negotiation, and a key opportunity. 

The problem is a common one. There seems to be no way 
to split .the pie -that leaves both parties satisfied. Oftenyou 
are negotiating along a single dimension, such as the amount 
of territory, the price of a car, the length of a lease on an 
apartment, or the size of a commission on a sale. At other 
times you face what appears to be an either/or choice that 
is either markedly favorable to you or to the other side. In a 
divorce settlement, who gets the house? Who gets custody of 
the children? You may see the choice as one between win-
ning and losing and neither side will agree to lose. Even if 
you do win- and get the car for $5,000, the lease for five 
years, or the house and kids, you have a sinking feeling that 
they will not let you forget it. Whatever the situation, your 
choices seem limited. 

The Sinai example also makes clear the opportunity. A 
creative option like a demilitarized Sinai can often make the 
difference between deadlock and agreement. One lawyer we_ 
know attributes his success directly to his ability to invent 
solutions advantageous to both his client and the other side. 
He expands the pie before dividing it.: Skill at inventing 
options is one of the most useful assets a negotiator can have. 

Yet all too often negotiators end up like the proverbial 
sisters who quarreled over an orange. After they finally agreed 
to divide the orange in half, the first sister: took her half, ate 
the fruit, and threw away the peel, while the other threw 
away the fruit and used the peel from her half in baking a 
cake. All too often negotiators "leave money on the table" —
they fail to reach agreement when they might have, or the 
agreement they do reach could have been better for each side. 
Too many negotiations end up with half an orange for each 
side instead of the whole fruit for one and the whole peel for 
the other. Why? 

DIAGNOSIS 
As valuable as it is to have many options, people involved in 
a negotiation rarely sense a need for them. In a dispute, people 
usually believe that they know the right answer 	their view 
should prevail. In a contract negotiation they are equally likely 
to believe that their offer is reasonable and should be adopted, 
perhaps with some adjustment in the price. All available an-
swers appear to lie along a straight line between their position 
and yours. Often the only creative thinking shown is to sug-
gest splitting the difference. 

In most negotiations there are four major obstacles that in-
hibit the inventing of an abundance of options: (1) premature 
judgment; (2) searching for the single answer; (3) the as-
sumption of a fixed pie; and (4) thinking that "solving their 
problem is their problem." In order to overcome these con-
straints, you need to understand them. 

Premature judgment 
Inventing options does not come naturally. Not inventing is 
the normal state of affairs, even when you are outside a stress-
ful negotiation. If you were asked to name the one person 

4 



5 I Insist on 
Using Objective Criteria 

However well you understand. the interests of the other side, 
however ingeniously you invent :ways. Of reconciling inter-
ests,  however highly you value an ongoing relationship, you 
will almost always face the harsh reality of interests that con-
flict. No talk of `win-win" strategies can conceal that fact. You 
want the rent to be lower; the landlord wants it to be higher. 
You want the goods delivered tomorrow; the supplier would-
rather deliver. them next week. You definitely prefer the large 
office with the view; so does your partner. Such differences 
cannot be swept under the rug. 

Deciding on the basis of will is costly 
Typically, negotiators try to resolve such conflicts by positional 
bargaining in other. words, by talking about what they are 
willing and unwilling to accept. One negotiator may demand 
substantive concessions simply because he insists upon them: 
"The price is $50 and. that's that." Another may make a gen-
erous offer, hoping to gain approval or friendship.. Whether 
the situation becomes a contest over who can be the most 
stubborn or a contest over who can be the most generous, 
this negotiating process focuses on what each side is willing 
to agree to. The outcome results from the interaction of two 
human wills — almost as if the negotiators were living on a 
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desert island, with no history, no customs, and no moral 
standards. 

As discussed in Chapter 1, trying to reconcile differences 
on the basis of will has serious costs. No negotiation is likely 
to be efficient or amicable if you pit your will against theirs, 
and either you have to back down or they do. And whether 
you are choosing a place to eat, organizing a business, or nego-
tiating custody of a child, you are unlikely to reach a wise 
agreement as judged by any objective standard if you take 
no such standard into account. 

If trying to settle differences of interest on the basis of will 
has such high costs, the solution is to negotiate on some basis 
independent of the will of either side 	that is, on the basis 
of objective criteria. 

The case for using objective criteria 
Suppose you have entered into a fixed-price construction 
contract for your house that calls for reinforced concrete 
foundations but fails to specify how deep they should be. The 
contractor suggests two feet. You think five feet is closer to 
the usual depth for your type of house. 

Now suppose the contractor says: "I went along with you 
on steel girders for the roof. It's your turn to go along with 
me on shallower foundations." No owner in his right mind 
would yield. Rather than horse-trade, you would insist on de-
ciding the issue in terms of objective safety standards. "Look, 
maybe I'm wrong. Maybe two feet is enough. What I want are 
foundations strong and deep enough to hold up the building 
safely. Does the government have standard specifications for 
these soil conditions? How deep are the foundations of other 
buildings in this area? What is the earthquake risk here? 
Where do you suggest we look for standards to resolve this 
question?" 

It is no easier to build a good contract than it is to build 
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strong foundations. If relying on objective standards applies 
so clearly to a negotiation between the house owner and a 
contractor, why not to business deals, collective bargaining, 
legal settlements, and international negotiations? Why not 
insist that a negotiated price, for example, be based on some 
standard such as market value, replacement cost, depreciated 
book value, or competitive prices, instead of whatever the 
seller demands? 

In short, the approach is to commit yourself to reaching a 
solution based on principle, not pressure. Concentrate on the 
merits of the problem, not the mettle of the parties. Be open 
to reason, but closed to threats. 

Principled negotiation produces wise agreements amicably 
and efficiently. The more you bring standards of fairness, effi-
ciency, or scientific merit to bear on your particular problem, 
the more likely you are to produce a final package that is 
wise and fair. The more you and the other side refer to pre-
cedent and community practice, the greater your chance of 
benefiting from past experience. And an agreement consistent 
with precedent is less vulnerable to attack. If a lease contains 
standard terms or if a sales contract conforms to practice in 
the industry, there is less risk that either negotiator will feel 
that he was harshly treated or will later try to repudiate the 
agreement. 

A constant battle for dominance threatens a relationship; 
principled negotiation protects it. It is far easier to deal with 
people when both of you are discussing objective standards 
for settling a problem instead of trying to force each other to 
back down. 

Approaching agreement through discussion of objective 
criteria also reduces the number of commitments that each 
side must make and then unmake as they move toward agree-
ment, In positional bargaining, negotiators spend much of the 
time defending their position and attacking the other side's. 
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People using objective criteria tend to use time more efficiently 
talking about possible standards and solutions. 

Independent standards are even more important to effi-
ciency when more parties are involved. In such cases posi-
tional bargaining is difficult at best. It requires coalitions 
among parties; and the more parties who have agreed on a 
position, the more difficult it becomes to change that position. 
Similarly, if each negotiator has a constituency or has to clear 
a position with a higher authority, the task of adopting posi-
tions and then changing them becomes time-consuming and 
difficult. 

An episode during the Law of the Sea Conference illustrates 
the merits of using objective criteria. At one point, India, 
representing the Third World bloc, proposed an initial fee for 
companies mining in the deep seabed of $60 million per site. 
The United States rejected the proposal, suggesting there be 
no initial fee. Both sides dug in; the matter became a contest 
of will. 

Then someone discovered that the Massachusetts Institute 
of Technology (MIT) had developed a model for the eco- 
nomics of deep-seabed mining. This model, gradually accepted 
by the parties as objective, provided a way of evaluating the 
impact of any fee proposal on the economics of mining. When 
the Indian representative asked about the effect of his pro- 
posal, he was shown how the tremendous fee he proposed —
payable five years before the mine would generate any revenue 
— would make it virtually impossible for a company to mine. 
Impressed, he announced that he would reconsider his posi-
tion. On the other side, the MIT model helped educate the 
American representatives, whose information on the subject 
had been mostly limited to that provided by the mining 
companies. The model indicated that some initial fee was 
economically feasible. As a result, the U.S. also changed its 
position, 
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Let's take a minute to examine this business of winning. Winning in a 
conflict situation means getting what you need (or want) in that situa-
tion. It may or may not have anything to do with besting your opponent. 

For example: 

Ms. Evans: I told you the projects were due Friday, and that's final. 

Janine: To do a good job, I've got to have more time! 

Here is a conflict of needs. Ms. Evans needs to feel that her authority is 
respected. Janine needs to feel she has done a competent job. It looks as 
though either Ms. Evans will win, or Janine. But if we chart the alterna-
tives, we can see other possibilities. Certainly, either Ms. Evans or Janine 
might win, and the other lose. They could, however, also both win or both 
lose. Clearly, the happiest resolution would be one in which they both 
win.3  

Ms. Evans gets 	Ms. Evans doesn't get 
what she needs 	what she needs 

Janine gets 
what she needs 

Janine doesn't get 
what she needs 

win-win 

 

win-lose 

   

win-lose 

 

lose-lose 

Approaching a conflict as if both parties could win completely 
changes our orientation toward conflict resolution. Attention shifts 
away from the participants and onto their problem and how to solve it. 

Just how you define the problem is very important, for it establishes 
your orientation toward a win-win resolution. To recognize and define the 
conflict clearly involve gathering facts about the situation and opening 
communication so that perceptions about what is happening can be aired 
and clarified. The most important part of clarifying the situation is 
attempting to discover the real needs of each person in the conflict. For 
example: 
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